EXPLANATORY MEMORANDUM

1. ADMINISTERING AUTHORITY

Shire of Perenijori

2. PUBLICATION OF LOCAL LAW

WA Government Gazette dated 2 February 2001 No. 24

3. TITLE OF LOCAL LAW

Shire of Perenjori Activities on Thoroughfares and Trading in Public Places
Amendment Local Law 2024.

4. SECTION(S) OF ENABLING ACT(S)

This local law was made under section 3.5(1) of the Local Government Act 1995.

5. PURPOSE, EFFECT AND JUSTIFICATION

Purpose of the local law:

To amend and update the Shire of Perenjori Activities in Thoroughfares and
Trading in Public Places Local Law (Principal Local Law) following its periodic
review as required by section 3.16 of the Local Government Act 1995.

Effect of the local law:
The effect of the proposed amendment to the Principal Local Law will be to —

(a) update existing and insert new defined terms that align with terms currently
used in legislation and support the new provisions inserted in the Principal
Local Law;

(b) prohibit the planting of plants near carriageways or intersections, causing
damage or interfering with gardens on thoroughfares without authority,
placing substances on footpaths in a way that may create a hazard and riding
personal vehicles within certain parts of shopping centres;

(c) expand the activities that may only be undertaken in the district with a permit
in relation to constructing or placing things on verges or thoroughfares and
creating a nuisance in a public place;

(d) permit persons to construct and maintain temporary crossings subject to a
permit granted by the Shire and empower the Shire to remove and give notice
to remove crossings that no longer give access to a lot;

(e) permit persons to install and maintain lawns or gardens on verges (“verge
treatments”) according to the Shire’s requirements and give the Shire powers
and indemnities with respect to public works carried out on verges;

(f) empower the Shire to assign property numbers to lots in its district by
reference to a thoroughfare;

(g) make provisions regulating the use of shopping trolleys in public places;
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(h) exempt pre-ordered goods or services from requiring a permit to trade under
the local law;

(i) regulate street entertainers and outdoor eating facilities on public places
within the district;

() specify public places as defined in the Principal Local Law and the Shire’s
property as public places for the purpose of Iltem 4(1), Schedule 3.1,
Division 1 of the Local Government Act 1995;

(k) empower the Shire to give notices with respect to hazardous plants,
sprinklers, and things unlawfully placed on a thoroughfare;

() update penalties for prescribed offences;
(m) correct references to legislation and other typographical and similar errors.
Justification for the local law:

The amendments bring the Principal Local Law in line with the template model
local law ‘Activities on Thoroughfares and Trading Local Law’ prepared by WALGA
and adapted to meet the needs of the Shire. The proposed amendments will
increase the Shire’s ability to regulate commercial activities in public places and
other activities that are liable to obstruct, interfere, or cause damage to public
places or thoroughfares.

6. ADDITIONAL INFORMATION

Not applicable.

7. UNUSUAL OR CONTROVERSIAL PROVISIONS

Not applicable.

8. CONSULTATIONS, SUBMISSIONS AND RESPONSES

[Shire to insert details if applicable]

9. EEES AND CHARGES, PENALTIES AND MODIFIED PENALTIES

Fees and charges:

Nil.

Reason for new fees and charges or any increase in fees and charges:
Nil.

Penalties and modified penalties:
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TYPE OF PENALTY

DATE LAST UPDATED
INCREASE/DECREASE

oLD

NEW

INCREASE/
DECREASE
(%)

Modified penalty for
planting a plant within 10
metres of an intersection

New penalty

n/a

$125

n/a

Modified penalty for
damaging a lawn or
garden or removing a
plant from a lawn or
garden

New penalty

n/a

$125

n/a

Modified penalty for
planting a plant within 2
metres of a carriageway

New penalty

n/a

$125

n/a

Modified penalty for
placing fruit, other
substance or liquid on
footpath

New penalty

n/a

$125

n/a

Modified penalty for
damaging or interfering
with signpost or structure
on thoroughfare

Increase from when last
updated in 2001

$300

$350

16.67%

Modified penalty for
playing games so as to
impede vehicles or
persons on thoroughfares

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for riding
a bicycle, skateboard,
rollerblades or similar
device within a shopping
centre

New penalty

n/a

$125

n/a

Modified penalty for
digging a trench through a
kerb or footpath without a
permit

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
throwing, placing or
depositing any thing on
verge otherwise than in
accordance with terms
and conditions or outside
of time period advertised
by local government
without a permit

New penalty

n/a

$125

n/a

Modified penalty for
causing an obstruction to
a vehicle or person using
a thoroughfare without a
permit

New penalty

n/a

$125

n/a

Modified penalty for
causing an obstruction to
a water channel or a water
course in a thoroughfare
without a permit

New penalty

n/a

$250

n/a

Modified penalty for
throwing, placing or
draining noxious or
dangerous fluid onto a
thoroughfare without a
permit

New penalty

n/a

$250

n/a

Modified penalty for
damaging a thoroughfare
without a permit

New penalty

n/a

$125

n/a

Modified penalty for
lighting a fire on a
thoroughfare without a
permit

Increase from when last
updated in 2001

$300

$350

16.67%
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Modified penalty for felling
tree onto thoroughfare
without a permit

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for laying
pipes or installing any
thing on any verge or
thoroughfare without a
permit

New penalty

n/a

$125

n/a

Modified penalty for
providing, erecting,
installing or using any
building, structure or land
abutting a thoroughfare or
hoisting any thing over a
thoroughfare without a
permit

New penalty

n/a

$350

n/a

Modified penalty for
creating a nuisance on a
thoroughfare without a
permit

New penalty

n/a

$125

n/a

Modified penalty for
placing a bulk rubbish
container on a
thoroughfare without a
permit

New penalty

n/a

$125

n/a

Modified penalty for
interfering with soil or
taking anything from a
thoroughfare without a
permit

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
consumption or
possession of liquor on
thoroughfare

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
driving or taking a vehicle
on a closed thoroughfare

Increase from when last
updated in 2001

$300

$350

16.67%

Modified penalty for
constructing a temporary
crossing on a
thoroughfare without a
permit

New penalty

n/a

$250

n/a

Modified penalty for failing
to keep temporary
crossing in good repair or
creating danger or
obstruction to persons
using thoroughfare

New penalty

n/a

$125

n/a

Modified penalty for failing
to reinstate the kerb,
drain, footpath, verge or
any other part of the
thoroughfare affected by
the removal of a
temporary crossing to the
satisfaction of the local
government

New penalty

n/a

$350

n/a

Modified penalty for
installing or maintain a
verge treatment which is
not a permissible verge
treatment

New penalty

n/a

$250

n/a

Modified penalty for failing
to keep or maintain a
permissible verge
treatment in a good and
tidy condition or
obstructing a footpath on
the verge with a verge
treatment

New penalty

n/a

$125

n/a
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Modified penalty for
placing an obstruction on
or around a permissible
verge treatment

New penalty

n/a

$125

n/a

Modified penalty for
disturbing a footpath on
the verge

New penalty

n/a

$125

n/a

Modified penalty for failing
to comply with a sign
erected by a local
government in a public
place

New penalty

n/a

$125

n/a

Modified penalty for
animal or vehicle
obstructing a public place
or local government

property

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
animal on thoroughfare
when not led, ridden or
driven

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
animal on public place
with infectious disease

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for
training or racing animal
on thoroughfare in built-up
area

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for horse
led, ridden or driven on
thoroughfare in built-up
area

Increase from when last
updated in 2001

$100

$125

25%

Modified penalty for failing
to mark retailer name on a
shopping trolley

New penalty

n/a

$125

n/a

Modified penalty for
leaving a shopping trolley
in a public place other
than in an area set aside
for the storage of
shopping trolleys

New penalty

n/a

$125

n/a

Modified penalty for failing
to remove a shopping
trolley from a public place
within 24 hours of being
advised by local
government

New penalty

n/a

$125

n/a

Modified penalty for
driving a vehicle on other
than the carriageway of a
flora road

Increase from when last
updated in 2001

$200

$250

25%

Modified penalty for
planting in thoroughfare
without a permit

Increase from when last
updated in 2001

$200

$250

25%

Modified penalty for
collecting seed from
native flora on
thoroughfare without a
permit

Increase from when last
updated in 2001

$300

$350

16.67%

Modified penalty for
conducting of stall in
public place without a
permit

Increase from when last
updated in 2001

$300

$350

16.67%

Modified penalty for
trading without a permit

Increase from when last
updated in 2001

$300

$350

16.67%

Modified penalty for failure
of stallholder or trader to
display or carry permit

Increase from when last
updated in 2001

$100

$125

25%
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Modified penalty Increase from when last
stallholder or trader not $100 $125 25%

displaying valid permit updated in 2001

Modified penalty
stallholder or trader not
carrying certified scales
when selling goods by
weight

Increase from when last

updated in 2001 $100 $125 25%

Modified penalty
stallholder or trader Increase from when last
engaged in prohibited updated in 2001

conduct

$100 $125 25%

Modified penalty
performing in a public New penalty n/a $125 n/a
place without a permit

Modified penalty
performing wearing dirty,
torn or ragged clothing in
a public place

New penalty n/a $125 n/a

Modified penalty acting in
an offensive manner in a New penalty n/a $125 n/a
public place

Modified penalty placing,
installing, erecting, playing
or using any musical
instrument or device
which emits music in an New penalty n/a $125 n/a
area other than in
permitted area or without
instrument or device being
specified in permit

Modified penalty
establishing or
constructing outdoor New penalty n/a $350 n/a
eating facility without a
permit

Modified penalty failing to
ensure outdoor eating

facility is conducted in New penalty na $125 na
accordance with local law
Modified penalty failing to
ensure eating area is kept New penalty n/a $125 n/a

in a clean and tidy
condition

Modified penalty failing to
maintain chairs, tables

and other structures in New penalty n/a $125 n/a
eating area in good, clean
and serviceable condition

Modified penalty use of
equipment of outdoor
eating facility without New penalty n/a $125 n/a
purchase of food or drink
from facility

Modified penalty failure to
leave outdoor eating
facility when requested by
permit holder

New penalty n/a $125 n/a

Modified penalty failure to Increase from when last

" " 0
gopr)g?rl%/itwlth a condition of updated in 2001 $100 $125 25%
Modified penalty failure to Increase from when last

produce permit on request . $100 $125 25%
of authorised person updated in 2001

Modified penalty failure to Increase from when last

comply with notice given $100 $125 25%

under local law updated in 2001

Reason for new penalties or any increase in penalties or modified penalties:
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Adjusted for inflation and in line with contemporary monetary penalties for offences
of these kinds.

10. STATUTORY PROCEDURES CHECKLIST

The completed and signed Statutory Procedures Checklist is attached.
11. DISCLAIMER

The Explanatory Memorandum is produced only as an aid to understanding the
abovementioned local law and must not be substituted for the local law or gazetted
or made available to the public in any manner or circumstance.

12. CONTACT PERSON

The local government’s authorised officer for any enquiries about the local law is —

Full Name: Paul Anderson

Position Title: Chief Executive Officer
E-mail address: ceo@perenjori.wa.gov.au
Telephone No.: (08) 9973 0100

Mobile No. (if applicable): 0428 352 036

13.

Signature:

PRINTED NAME: JUDE SUTHERLAND PAUL ANDERSON
Public Office: President Chief Executive Officer
Administering Authority: Shire of Perenijori Shire of Perenijori
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